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REPORT TO THE LEGISLATURE IN RESPONSE TO  

HOUSE RESOLUTION NO. 242 OF THE 2022 REGULAR SESSION 

 

 

 House Resolution No. 242 of the 2022 Regular Session requested the Louisiana State Law 

Institute to study the standard set forth by the Louisiana Supreme Court in Bergeron v. Bergeron, 

492 So. 2d 1193 (La. 1986), as applied to requests to modify a considered decree of permanent 

custody, particularly as it compares to similar standards in other states, and to make 

recommendations concerning the codification of an appropriate standard in Louisiana. In 

fulfillment of this request, the resolution was assigned to the Law Institute’s Marriage-Persons 

Committee, which operates under the direction of Professor Andrea B. Carroll as Reporter. 

 

In accordance with the resolution, the Committee conducted and reviewed fifty-state 

research and noted that there are numerous cases each year that highlight the inconsistencies in the 

application of this standard. Members of the Committee expressed the importance of adding clarity 

to the law for the benefit of self-represented litigants, as well as to educate lawyers and judges 

regarding the second segment of the Bergeron standard that is often overlooked and 

misunderstood. The Law Institute’s proposal clarifies and codifies the standard set forth by the 

Louisiana Supreme Court for modification of custody orders pursuant to considered decrees and 

also codifies the existing and lesser standard for modifying consent decrees. Further, the proposed 

revision addresses the treatment of judgments that arise from a hybrid proceeding in which the 

court hears evidence of parental fitness but the parties ultimately agree to an award of custody. 

 

 The Law Institute’s proposed revisions to codify the jurisprudential standard set forth in 

the Bergeron case were submitted to the Legislature and introduced as House Bill No. 722 of the 

2024 Regular Session.  




