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ACT55L
ENROLLED

2025 Regular Session

HOUSE BILL NO. 310

BY REPRESENTATIvE ZER1NGUE

L.a. Stats Law IrtItte
PFW1TER’s COYLa. Stge Law cn:ttute NO EDiTSPRINT q’ copy CI,nmcgaa c4 1’E2sTh: C- Pgs.

1
ANACT

2 To amend and reenactd tC1FedjirJAt€Icle 253(B)(2) and

3 Procedure Article 14.1(B) and to enact Code of Civil Procedure Article 253(B)(3),
4 relative to civil and criminal court filings; to provide that civil and criminal court
5 filings shall be filed in person in paper form or electronically; and to provide for
6 related matters.

7 Be it enacted by the Legislature of Louisiana:

8 Section 1. Code of Civil Procedure Article 253(B)(2) is hereby amended and

9 reenacted and Code of Civil Procedure Article 253(B)(3) is hereby enacted to read as

10 fo1loyr’

11 Art. 253. Pleadings, documents, and exhibits to be filed with clerk

12 * * *

13 B.

14 * * *

15 (2) On and after January 1, 2026, all filings as provided in Paragraph A of

16 this Article and all other provisions of this Chajr filed by an attorney shall gfly be

17 filed in person in paper form or transmitted electronically in accordance with a

18 system established by a clerk of court or by Louisiana Clerks’ Remote Access

19 Authority. The filer shall be responsible for ensuring that private information is not

20 included in filings. No filing shall include the first five digits of any social security

21 number, tax identification numbers, state identification numbers, driver’s license

22 numbers, financial account numbers, full dates ofbirth, or any information protected

23 from disclosure by state or federal law. The clerk of court shall adopt a system for
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ENROLLED

I the electronic filing and storage of any pleading, document, or exhibit filed with a
2 pleading. A pleading or document filed electronically is deemed filed on the date
3 and time stated on the confirmation of electronic filing sent from the system, if the
4 clerk of court accepts the electronic filing. Public access to electronically filed
5 pleadings and documents shall be in accordance with the rules governing access to
6 paper filings.

fr(Cljt&fk7 3) Notwithstanding the provisions ofSubparagraph( (2) ofthis ALtcle. the
8 following orlizinal documents may be filed in paver form, either in person. by U.S.
9 mail, or 1w commercial courier:

10 (a) An original will or testament filed and retained in accordance with Geder
/11

- Article29ll.

12 (b) An original promissory note. other instrument or any evidence required

13 to be in authentic form in accordance with Cede of Civil Preeedwe-tcle 265.

14 iCc) Motions for default judgment which do not require a hearing in open
V15 court pursuant to Getle-ef€ñ44-Proeedur(Articjes 1702 and 1702.1 and supporting

16 attached documentation.

17 (d) Documents which are required to be original in order to support or

18 defend auainst a claim.

19 * * *

20 Section 2. Code of Criminal Procedure Article 14.1(B) is hereby amended and

21 reenacted to read as follows:

22 Art. 14.1. Electronic filings

23 * * *

24 B. Beginning January 1,2026, all filings as provided in this Article and all

25 other provisions of this Code filed by an attorney shall çgy be filed in person in

26 paver form or transmitted electronically in accordance with a system established by

27 a clerk of court or by the Louisiana Clerks Remote Access Authority. The filer shall

28 be responsible for ensuring that private information is not included in filings. No

29 filing shall include the first five digits of any social security number, tax

30 identification numbers, state identification numbers, driver’s license numbers,
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financial account numbers, full dates of birth, or any information protected from
disclosure by state or federal law. The clerk of court shall adopt a system for the
electronic filing and storage of any pleading, document, or exhibit other than those
documents or exhibits introduced and filed at a hearing or trial. Furthermore, in a
court that accepts electronic filings in accordance with this Paragraph, the official
record shall be the electronic record. A pleading or document filed electronically is
deemed filed on the date and time stated on the confirmation ofelectronic filing sent

from the system, if the clerk of court accepts the electronic filing. Public access to

electronically filed pleadings and documents shall be in accordance with the rules

governing access to written filings.

* * *

GOVERN?)

APPROVED:
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ACT 1+0
ENROLLED

2025 Regular Session

HOUSE BILL NO. 100

BY REPRESENTATIVE LYONS AND SENATOR BARROW

La. State Law r-llts
PmNTR’S COfl

NO EDITS
Clrnffiwtaii c-Ct P

ANA1CT

2 To amend and reenact the heading of Part of Chapter 10 of Title 15 of the Louisiana

3 Revised Statutes of 1950 and R.S.$fl 31 3(Section heading), (A), (B)(inlxoductozy

4 paragraph), and (C) and 1318(introductory paragraph) and IIti&*ai
5 PtááUrArticle 311(5xinØuctoryparagraph) andtoenactR.S. 15:1302(21) and

6 131 8(E)(3) and (H)(6), r9hive to bail bond enforcement; to provide for definitions;

7 to provide for penalti ; to provide for eligibility to obtain an order for the use of a

8 cellular tracking vice; to provide for the reporting of information; and to provide

9 forrelatedm ers.

10 Be it enacted by7’ Legislature of Louisiana:

11 Sectio/i. The heading of Part III ofChapter 10 ofTitle 15 of the Louisiana Revised

12 Statutes o/f’950 and R.S. 15:131 3(Section heading), (A), (B)(introductory paragraph), and

13 (C) aty!” 131 8(H)(introductory paragraph) are hereby amended and reenacted and R.S.

14 1 5,402(2 1) and 131 8(E)(3) and (H)(6) are hereby enacted to read as follows:

15 §1302. Definitions

16 As used in this Chapter:

17 * * *

18 “Bail enforcement aszent” means a licensed bail auent who enuaes in

19 the apprehension or sm-render by a natural nerson of a princinal who is released on

20 bail or who has failed to appear at any staize of the proceedings to answer the charge

21 before the court in which the pflncipal may be prosecuted.

22 * * *
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I PART ifi. PEN REGISTERSa AND TRAP AND TRACE DEVICES,pjnJ CELLULAR
2 TRACKiNG DEVICES

3 § 13 3. Pen registers and trap and trace devices, and cellular tracking devices: use
4 prohibited

A. Except as provided in this Section, no person may shall do am of the
6 following:

7 Li) uataU Install or use a pen register or a trap and trace devicer a cellular

8 trackirw device without first obtaining a court order under R.S. 15: 5 or 1318 of

9 this Part.

10 (2) Install or use a pen reuister. trap and trace device, or a cellular tracking

11 device in an unauthorized manner or for ans’ purpose not related to an onRoing law

12 enforcement investigation pursuant to the applicable court order obtained under R.S.
“V

13 15:1315 or 1318 ofthis Part.

14 B. The prohibition of this Section does not apply with respect to the use of

15 a pen registers or a trap and trace device, or a cellular trackint device by a provider

16 of a wire or electronic communication service:

17 * * *

18 C.W Whoever intentionally violates Subsection A this Section shall be

19 fined not more than five thousand dollars, or imprisoned with or without hard labor

20 121 not more than one year, or both.

21 (2) In addition to the penalties provided in Paragraph (1) of this Subsecuoit

22 a bail enforcement agent who intentionally violates Paragraph (AX2) of this Section

23 shall be punished as follows:

24 (a) Upon a first conviction, the agent shall be fined not more than two

25 thousand five hundred dollars and his bail bond producer license shall be suspended

26 for a period of six months.

27 (b) Uoon a second or subseuuent conviction, the bail bond producer license

28 of the agcnt shall be permanently revoked.

29 4 *
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1 §1318. Issuance of an order for a cellular tracking device

2 * * *

3 B. An order authorizing or approving the use of a cellular tracking device
4 shall direct that:

5 * * *

6 (3) If the pnroved 4pplicgjjt sa bail enfgrcement agnLthe applicant shij

7 enter into the court record all information that is collected and obtained from the

8 nvestiizatjon pursuant to the applicable court order.

9 * * *

10 H. For the purposes of this &divu 4rnJ R.S. 15.1317 ‘investigative or

11 law enforcement officer” means:

12 * * *

13 L6) A bail enforcement agent when both of the followincz have occurred

14 relative to the defendant who is the subiect of the order:

15 (a) A bail undertakinu with a commercial surety is in place for the defendant.

16 (b) A bench warrant has been issued for the defendant’s failure to appear.

17 Section 2. Code of Criminal Procedure Article 31 l(5)(introdu is

18 hereby amen o read as follows:

19 Art. 311. Definitions

20 For the purpose of this Title, the following definitions shall apply:

21 * * *

22 (5) A surety’s motion and affidavit for issuance ofwarrant may be filed when

23 the defendant is found incarcerated in another parish of the state of Louisiana or a

24 foreign jurisdiction and a warrant has not been issued by the court or in which the

25 bail obligation is in place. In such instances, the surety may file a motion with the

26 court requesting a warrant be issued when the following conditions have been met:

27 * * *

Page 3 of4

CODING: Words in 3b wA tL10h type are deletions from existing law; words underscored
are additions.



MB NO. 100 -tNROLLED

Section 3. The Louisiana State Law Institute is hereby auth zed and directed to

2 arrange in alphabetical order and renumber the deio&f6ided in R.S. 15:1302.

APPROVED:
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ENROLLED

2025 Regular Session

HOUSE BILL NO. 141

BY REPRESENTATIVE HUGHES
La. *tst Lmw rtks2e

PFUNT!R’S COY
NO oTs

Wndftctae Cr1?r

1 AN/61’

2 To enact Code ofcriainalPtoccdurejt1le 331(M), relative to bail; to provide relative to

3 the discharge of bail jjgIons; and to provide for related matters.

4 Be it enacted by thegiire of Louisiana:

5 Sectio . Code of Criminal Procedure Article 331(M) is hereby enacted to read as

6 foHow<

7 Art. 331. Discharge of bail obligation

8 * * *

9 M. At any time prior to the defendant’s failure to appear or within one

10 hundred eighty days after the notice of warrant for arrest is sent the surety may file

11 proof of the defendant’s deportation with the clerk of court. If the surety is unable

12 to obtain proof of deportation. the surety or the court may invoke a contradictory

13 hearinu in order to establish proof of the defendant’s deportation. If the court

14 determines that the defendant’s deportation has occurred, the surety shall be filly and

15 finally discharged and relieved of any and all obligations under the bail undertakinu.

SPEAKER OF THE HOUSE OF RE]

APPROVED:

LOUISIANA

z’Jzs
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ACT (p3
2025 Regular Session

HOUSE BILL NO. 143

BY REPRESENTATIVE MENA

ENROLLED

La. &tat; Law rdtde
PFINTER’S COL’Y

NO DTS
CIanlftcta rrf

4

5

6

334, reLative to bail; to provide

additional recipients ofa notice

to follows,

Art. 334. Notice of warrant of for arrest

After a warrant for arrest is issued, the clerk of court shall, within sixty days

of the defendant’s failure to appear, send a notice of warrant for arrest to the

prosecuting attorney. The notice shall also be sent by United States mail or

electronic means to the defendant, the bail agent or bondsman, if any, and the

personal surety. Notice shall be sent by electronic means or by certified mail return

receipt requested to the commercial surety. When the agent or bondsman has filed

a “Notice of Electronic Notification Ont In” form with the clerk of court, the notice

of warrant for arrest shall be sent to the as.zent or bondsman by electronic means. All

notices shall be sent to the addresses provided pursuant to Article 329 or an address

registered with the Loujaiwia Department ofInsurance. The notice to the commercial

surety shall include the power of attorney number used to execute the bail

undertaking. Failure to include the power of attorney number shall not affect the

validity or enforcement of a resulting judgment. After sending the notice ofwarrant

for arrest, the clerk ofcourt shall execute a certificate that notice was sent and place
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1 the certificate in the record. Failure to send notice to the commercial surety and the
2 aLzent or bondsman who has opted into electronic notification within sixty days ofthe
3 defendant’s failure to appear shall release the surety of all obligations under the bail
4 undertaking.

p
SPEAKER’tF THE HOUSE OF/tEPRESENTATIVES

PRESIDENT 0

GOVER )P2OFLOL1SNA

APPROVED:z1 9 iS
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ENROLLED

2025 Regular Session

HOUSE BILL NO.67

BY REPRESEN’FATRTES HORTON, ADAMS, AMEDEE, BACALA, BOYER, BRYANTBUTLER, COX, DEVILLIE1ç ECHOLS, EDMONSTON, FIRMENT, FISHER
KERNER, JACOB LANDRY, MOORE, OWEN, PHELPS, SCHLEGEL, SPELL:THOMPSON, WILDER, WILEY, AND ZER1NGUE

La. State Lw cn:ttute La £tat sw r—tIt2ePRINTEq’3 COPY PFINTER’s COPY[this To. -‘ Pgs. NO DTSNote: ssIfcai C’o E

AN4

2 To amend and reenacttó&bfC±*1iflatfr/cedure Article 571.1 ndCcdjai&dence

3 Article 804(B)(5) and to enact R. S/f’t42. I (A)(3), relative to sex offenses involving

minors; to provide for an ad,Øional circumstance that constitutes second degree

5 rape; to provide relative the time limitations upon which to institute prosecution

6 for certain sex off ses; to provide relative to hearsay exceptions in certain

7 circumstances d to provide for related matters.

8 Be it enacted by e Legislature of Louisiana:

9 SectIn I. R.S. 14:42.l(A)(3) is hereby enacted to read as follows:

10 §42.1. Second degree rape

11 A. Second degree rape is rape committed when the anal, oral, or vaginal

12 sexual intercourse is deemed to be without the lawfiul consent of the victim because

13 it is committed under any one or more of the following circumstances:

14 * * *

15 (3) When the offender acts without the consent of the victim, the victim is

16 thirteen years ofage or older but less than seventeen years of ace. and the difference

17 between the age of the victim and the age of the offender is three years or greater.

18 Lack of knowledjxe of the victim’s aize shall not be a defense.

19 * * *

Page 1 of3
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I Section

2 reenactedto

3 An. 571.1. Time limitation for certain sex offenses
v

4 Except as provided by Article fl., 572, or any other orovision of law that

5 I establishes a longer period of limitation, the time within which to institute

6 prosecution of the fUllvving A uffer1a, 1.g01d10 ufwh..tlica tin.. siiiit. iuvolvc

7 fui’....., ... pl.y,ii.al hsjuay, death, in ib yuni,JtaUL b, imylionniCut at htd labur

8 hail b. thrty ycaiS. attcmptcd fttst diwi iapt, Jsa fc11...11, titlcd agiavakd-rapc

9 (R.S. 14.27, 11.5. 14.42), tt4ptd d.1ec lay..., aL&, t;tLa ftn,..iblc

10 iap’.. (R.S. 14.27, RJ3. 14.42.1), Si..AuaI battc&y (R.S. 14.43.1), .cund dt.u.,i... .Aual

11 batti.ty (R.S. 14.43.2), utal acAual battciy (lk.5. 14.43,3), huniau t0ffl..ki (11.5.

12 14.46.2(BX2) Ot (3)), tr0ffikin uf ihildn.a fut kual piapuses (R.S. 14.46.3),

13 ftlony .ama1 knowlc4gc ufajuvcuile (11.5. 14.00), indeccut bd,aiui

14 (11.5. 14.81 ),po.nutap1iy nvulviiisjuv...uila (11.3. 14.01.1), pwStitutiuii ufp.uua

15 uil&1 c4ght.ii (11.3. 14.82.1), uinpiuna mW pluatithtivn CR3. 14.8G)jiirne

16 agaH3t iiatth (R3. 14.89), aggiavakd tajirn. againSt natuac (R.S. 14.09.1),

17 against natwC b, solititatiyij (11.3. 14.89.2(B)(3)) that iuvGlvc a vic..tiui de1

18 i%l1tiAA1 ... perpetration or attempted perpetration oL conspiracy to

19 commit, or commission of any sex offense as defined in R.S. 15:541L24’(that

20 involves a victim under eighteen years of age shall be thirty years. This thirty-year

21 period begins to run when the victim attains the age of eighteen.

22

23 r4j&1lewsC

24 Art. 804. Hearsay exceptions; declarant unavailable

25 * 4 *

26 B. Hearsay exceptions. The following are not excluded by the hearsay rule

27 if the declarant is unavailable as a witness:

28 * * *

Page 2 of 3

CODING: Words in tiS t1nuu type are deletions from existing law; words underscored
are additions.



HB NO.67
ENROLLED

(5) Complaint of sexually assaultive behavior. A statement made by a

person under the age of twclv thirteen years and the statement is one of initial or

otherwise trustworthy complaint of sexually assaultive behavior.

* * *

I

2

3

4

SPEAKEWOF THE HO B OF REPRESENTATIVES

U’L 70, ?025

APPROVED:
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2025 Regular Session Edas to: 4 LA- Pgs.Note: cEQ AUA-twc €oitcttcnHOUSE BILL NO. 268

BY REPRESENTATIVES LAFLEUR, ADAMS, BACALA, BAYHAM, BERAULTBILLINGS, BOYD, BOYER, BRASS, BRYANT, CARLSON, CARRIER,CARVER, CHASSION, CHENEVERT, COATES, COX, DEVILLIER, DEWITT,DICKERSON, EDMONSTON, EGAN, FISHER, HORTON, HUGHES, JACKSON,JORDAN, KNOX, LACOMBE, JACOB LANDRY, LARVADAIN, LYONS,MOORE, NEWELL, OWEN, ROMERO, SCHLEGEL, SPELL, TAYLOR,THOMPSON, WALTERS, WYBLE, AND YOUNG

1 ANACT

2 To amend andreenact R.S. $73.8 (A), (C), and (D), 81.1(A), (B)(8) and (9), (9/l) through
3 (4) and (5)(a) and (b), (9(2), (3)(b) and (c), (4), and (5)(introductory phagraph) and
4 (d), 89. 1(A)(2)Q.,)(i), 91.2(B), and 91.5(A)(l), R.SAS?37(A), 539/(G)(introductorY
5 paragraph), 541(24)(a) and (25)(d), 543.1(18), 545.1(C), api 1352(A)(45), R.S.

/ I /6 41>ioo 7(A)(1), R S 4Wi 2(C)(1)(a), Code £if Cthfl6l Ptoceiure Articles

7 648(B)(3)(i) and 718.1(A) and (B),/cadtenhsdrticles 502(3) and (4)Q),

8 603(8) and (12X1), and 610(F), andt4ifCódtkftic1e 2315.3 and to enact R.S.

9 14:81.1(I) and R.S. 15:541(24)(c), relativ to pornography involving juveniles; to

10 change all references of “pornograp involving juveniles” to ‘child sexual abuse

11 materials”; to provide relative the effects of these changes; and to provide for

12 related matters.

13 Be it enacted by the Legisl7 of Louisiana:

14 Section 1. R.frl73.8(A) (C), and (D), 81.1(A), (B)(8) and (9), (9(j) through (4)

15 and (5)(a) and,94(F)(2). (3)Q,) and (c), (4), and (5)(introductory paragraph) and (d),

16 89.l(A)(2)ç*b, 91.2(B), and 91.5(A)(l) are hereby amended and reenacted and R.S.

17 14:83/6) is hereby enacted to read as follows:

18 §73.8. Unauthorized use of a wireless router system; prnuuglaplzy i1Jvvlvtu

19 J..ilcs child sexual abuse materials; penalty

20 A. Unauthorized use of a wireless router system is the accessing or causing

21 to be accessed of any computer, computer system, computer network, or any part

22 thereof via any wireless router system for the purposes of uploading, downloading,

Page 1 of 16
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1 but not be limited to prohibitions against accessing sites containing information on
2 the manufacturing or production of bombs or other incendiary devices.

4 Section 4. R.S. 46:51 .2(C)(lXa) is hereby follows:
5 §51.2. Criminal history and central registry information

6 * * *

7 C.(1) No prospective foster or adoptive parent or relative guardian shall be
8 finally approved for placement of a child or to receive kinship guardian assistance
9 payments until it is determined that the prospective foster or adoptive parent, or

10 relative guardian and any other adult living in the home ofthe relative guardian, does
11 not have any of the following:

12 (a) A felony conviction for child abuse or neglect; for spousal abuse; for a

13 crime against children, including child pornography or child sexual abuse materials;
14 or for a crime involving violence including rape, sexual assault, or homicide, but not

15 including other assault or battery.

16 * * *

17 SectionS. Code of Criminal Procedure Articles 648(P)L3)(i)-a7l8.1(A) and (B),

18 are hereby amended and rejnaetett6follows:

19 Art. 648. Procedure after determination of mental capacity or incapacity

20 + * *

21 a
22 * * *

23 (3) If, after the hearing, the court determines that the incompetent defendant

24 is unlikely in the foreseeable future to be capable of standing trial, the court shall

25 order the defendant released or remanded to the custody ofthe Louisiana Department

26 of Health which, within ten days exclusive of weekends and holidays, may institute
V

27 civil commitment proceedings pursuant to Title 28 ofthe Louisiana Revised Statutes

28 of 1950, or release the defendant. The defendant shall remain in custody pending

29 such civil commitment proceedings. If the defendant is committed to a treatment

30 facility pursuant to Title 28 of the Louisiana Revised Statutes of 1950, the director
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of the institution designated for the patient’s treatment shall, in writing, notilS’ the
2 court and the district attorney when the patient is to be discharged or conditionally
3 discharged, as long as the charges are pending. If not dismissed without prejudice
4 at an earlier trial, charges against an unrestorable incompetent defendant shall be
5 dismissed on the date upon which his sentence would have expired had he been
6 convicted and received the maximum sentence for the crime charged, or on the date
7 five years from the date of his arrest for such charges, whichever is sooner, except
8 for the following charges:

9 * * *

V
10 (i) R,S. 14:81.1 (J’vLI1v,iayliy izivOlvil% i1 child sexual abuse

11 materials).

12 * * *

13 Art. 718.1. Evidence of obscenity, video voyeurism, poiuviaphy i.i.vlvin

14 juvcnks child sexual abuse materials, or unlawful posting of criminal

15 activity for notoriety and publicity; prohibition on reproduction of

16 poniogiaylsy h lv JuviK child sexual abuse materials

17 A. In any criminal proceeding, any property or material that is alleged to

18 constitute evidence of obscenity as defined in R.S. 14: 106(A)(2) that is unlawfully
V.

19 possessed. video voyeurism as defined in R.S. 14:283, yuinvayli, snvulvrng

20 j uvcuilc child sexual abuse materials as defined in R.S. 14:81.1, orunlawful posting

21 of criminal activity for notoriety and publicity as defined in R.S.

22 remain in the care, custody, and control of the investigating law enforcement agency,

23 the court, or the district attorney.

24 B. Notwithstanding any other provision of law to the contrary, the court shall

25 deny any request by the defendant to copy, photograph, duplicate, or otherwise

26 reproduce any property or material that is alleged to constitute evidence ofobscenity

27 as defined in R.S. 14: 106(A)(2) that is unlawfully possessed, video voyeurism as

28 defined in R.S. 1 4:2R3, iiiuaphy mv ulvingj il child sexual abuse materials

29 as defined in R.S. 14:81.1, or unlawful posting ofcriminal activity for notoriety and
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Vt
1 publicity as defined in R.S. 14:107.4, provided that the district attorney makes the
2 property or material reasonably available to the defendant.

3 * * *

4 Section 6. Children’s Code Articles 502(3) and (4 1 2)Q), and 610(F)
5 are hereby amended acted to read as follows:

6 Art. 502. Definitions

V7 For the purposes of this Title, the following terms have the following
8 meanings, unless the context clearly indicates otherwise:

9 * * *

10 (3) “Child pornography’ or ‘child sexual abuse materials” means visual

11 depiction of a child engaged in actual or simulated sexual intercourse, deviate sexual

12 intercourse, sexual bestiality, masturbation, sadomasochistic abuse, or lewd

13 exhibition of the genitals.

14 (4) “Crime against the child” shall include the commission of or the

15 attempted commission of any of the following crimes against the child as provided

16 by federal or state statutes:

17 * * *

18 (1) Puiiiv.iaphy iiivvlviujuvcn1a Child sexual abuse materials.

19 * * *

20 Art. 603. Definitions
V

21 As used in this Title:

22 * * *

23 (8) “Child pornography” or “child sexual abuse materials’ means visual

24 depiction of a child engaged in actual or simulated sexual intercourse, deviate sexual

25 intercourse, sexual bestiality, masturbation, sadomasochistic abuse, or lewd

26 exhibition of the genitals.

27 * * *
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* * *

F. Any commercial film or photographic print processor who has knowledge

of or observes, within the scope of this professional capacity or employment, any

film, photograph, video tape, negative, or slide depicting a child who he knows or

should know is under the age of seventeen years, which constitutes child

pornography or child sexual abuse materials as defined in Article 603, shall report

immediately to the local law enforcement agency having jurisdiction over the case.

The reporter shall provide a copy of the film, photograph, videotape, negative, or

slide to the agency receiving the report.

18 * * *

19 Section 7. Civil Code Article 2315.3 is herebL ende ndeetr&i to read as
-

20 foH—

21 Art. 2315.3. Additional damages; child pornography: child sexual abuse materials

22 In addition to general and special damages, exemplary damages may be

23 awarded upon proof that the injuries on which the action is based were caused by a

24 wanton and reckless disregard for the rights and safety of the person through an act

25 of puiuuslapll9 iijvolvinuvvnilca child sexual abuse materials, as defined by R.S.
/

26 14:81.1, regardless of whether the defendant was prosecuted for his acts.

vCActcLv2c,tJo.2S -‘

27 Section 8. Nothing in this Act alleviates any person arrested},ConvIeted or

28 adjudicated delinquent for pornography involving juveniles prio3i tictive date of this
4QActc 202S, . Z I c/’po2j

29 Act from any requirement, obligation, or consequence.itIlposed by law as a result of that

30 arrest, conviction, or adjudication inc!344inftnot limited to any requirements regarding
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1 (12) “Crime against the childTM shall include the commission of or the

2 attempted commission of any of the following crimes against the child as provided

3 by federal or state statutes:

4 * * *

5 (1) POiiatgiapl.y iiivolvisigjuaui1c huid sexual abuse materials.

6 * *

Art. 610. Reporting procedure; reports to the legislature and the United States

Department of Defense Family Advocacy Program

7

8

9

10

11

12

13

14

15

16

17

2
0’

r
0
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1 the setting of bail, sex offender registration and notification, parental rights, probation,

2 parole, sentencing, or any other requirement, obligation/or consequence imposed by law as

3 a result of that arrest, conviction, or adjudication.
v (t ;zcMo. 2I14 Section 9. This Act shall be cited and refeed to as “The Audrey Wascome Act”.

‘1

j

APPROVED:

OF LOUISIANA

J 1420zs

Page lóof 16

CODING: Words in t1a type are deletions from existing law; words underscored
arc additions.



V

ACT lb
ENROLLED

2025 Regular Session

HOUSE BILL NO. 292

BY REPRESENTATIVE KNOX

La. State Law h:tt&ate
P8INTE1’S COPY

EtsTo: CC4? P Pgs. j—2—
Note:

I

2 To amend and reenac WE Article 812, relative to jury polling; to

3 provide for polling whe7xict is not reached; and to provide for related matters.

4 Be it enacted by the Legis are of Louisiana:

5 Section 1 ode ofCriminal Procedure Article 812 is hereby amended and reenacted

6 to rea9rtiIows:

7 Art. 812. Same; polling and disposition ofjury

8 A. The In all cases, the court shall order the clerk to poil the jury ifrequested

9 by the state or the defendant. The poli shall be conducted in writing by applying the
fucAcjcok

10 procedures of Subseetlerr of this Article/and shall be done in open court.

,11 B.( I) The In cases in which a verdict was reached. procedure for the written

12 polling of the jury shall require that the clerk hand to each juror a separate piece of

13 paper containing the name of the juror and the words “Is this your verdict?” Each

14 juror shall write on the slip of paper the words “Yes’ or “No” along with his

15 signature. The clerk shall collect the slips of paper, make them available for

16 inspection by the court and counsel, and record the results.

17 (2) If a sufficient number of jurors as required by law to reach a verdict

18 answer “yes’ the clerk shall so inform the court. Upon verification of the results, the

19 court shall order the clerk to record the verdict and order the jury discharged. If an

20 insufficient number required to fmd a verdict answer “Yes,” the court may remand

21 the jury for fbrther deliberation, or the court may declare a mistrial in accordance

22 with Article 775. The polling slips may be placed under seal upon order of the court,
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1 which shall state the specific reasons for placing the polling slips under seal. If so
2 ordered the polling slips shall not be released to the public without a subsequent
3 order of the court authorizing their release. If the court orders the release of the
4 polling slips, the names of the jurors shall be redacted.
5 C. In cases for which no verdict could be reached and a mistrial has been
6 declared under Article 72 efthfreodE?e court shall order the clerk to polL the
7 I urv ifrequested 1w the state or the defendant. The poll shall be conducted in writing
8 1w applviniz the procedures ofSttbse€#$en 1) ofthis Sectientd shall be done in open
9 court.

10 D. The procedure for the written polling of the jury shall require that the
11 clerk hand to each juror a separate piece of naper containinsz the name of the juror
12 and the words “What was your verdict?”. Each juror shall write on the slip of paper
13 the words “iuiltv” or “not guilty” or “guilty of a lesser offense” along with his
14 signature. The clerk shall collect the slips of paper, make them available for
15 inspection by the court and counsel, and record the results. The polling slips may be
16 placed under seal upon order of the court. which shall state the specific reasons for
17 placin the polling slips under seal. If so ordered, the polling slips shall not be
18 released to the public without a subsequent order of the court authorizing their
19 release. If the court orders the release of the polling slips, the names of the jurors
20 shall be redacted.

APPROVED:
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2025 Regular Session

HOUSE BILL NO.23

BY REPRESENTKr1VE MUSCARELLO

La. tati Lw rittte
PRNT2R’$ CO’Y

NO EDiTS
CIassificgai c— c4?

V
1 ANAfr

2 To amend and reenact Article 892(C) and to enact R.S.
3 i$1 228.10, relative to post-sentyze statements and documents; to provide for the
4 submission ofcertain stateme to the Department ofPublic Safety and Corrections;
5 to authorize the adopt7{”of standards and policies adopted by the Integrated

6 Criminal Justice Jnf ation System Policy Board for the electronic transmission of

7 criminal justic ata; and to provide for related matters.

8 Be it enacted by e Legislaturc of Louisiana:

9 Se on 1. Code of Criminal Procedure Article 892(C) is hereby amended and

10 reenfd to read as follows:

11 Art. 892. Post-sentence statement by sheriff; accompanying documents

12 * * *

13 C.W All statements and documents required by this Article shall physically

14 accompany any defendant when said defendant is transferred to a penal institution

15 or a mental institution or mental hospital. Said documents and statements shall be

16 tendered to the officer in charge of the institution at the time that the defendant is

1 7 presented for admittance thereto.

18 (2) For defendants who have been convicted of a felony and committed to

19 the Department of Public Safety and Corrections. all statements and documents

20 required by this Article shall be submitted electronically in accordance with R.S.
11

21 15:1228.10.

22 * * *
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I ows:
2 1228.10. Electronic submission of criminal justice data; ICJIS broker system
3 A. Any criminal justice agency required to submit criminal justice data shall
4 do so electronically throuuh the Integrated Criminal Justice Information System
5 broker system (ICJJS).

6 B. All &ectronic data transmissions shall comply with the standards.
7 protocols, and policies adopted by the JCJIS Policy Board. including technical
8 specifications. security reciuirements, and certification procedures.
9 C. Until such time as the 1015 broker system is fully operational for a

10 particular data exchange pathway, each agency shall retain discretion regarding the
11 method of transmission for its data submissions. Auencies shall, however, make
12 reasonable and continuous efforts to conform interim practices to ICJIS standards
13 and prepare for full integration upon broker system readiness.
14 D. Each agency shall be responsible for ensuring the accuracy, completencss.
15 and timeliness of the criminal justice data it submits. In the event errors or
16 omissions are discovered by the receiving agency or by ICJIS, the submitting agency
17 shall correct and resubmit the data without undue delay, consistent with 1CJIS
18 standards.

19 E. Any agency that is unable to comply with ICJIS data submission

20 reiuirements shall submit a report to the policy board in accordance with ICJIS

21 prpmuluated policies and standards. The policy board shall monitor compliance and

22 ma” recommend technical support or. if necessary, suspension of electronic data

23 exchanue privileges pending remediation.

APPROVED:

SPEAKER OF’ E HOUSE OF REP SENTATIVES
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ENROLLED

2025 Regular Session

HOUSE BILL NO.79

BY REPRESENTATIVE BACALA

La. tatt Law Rrtfte
PRINTER’S COL’Y

NO EDftS
Cg:sshlcna C c’4’ P

1 AN1A&

2 To amend and reenact Cede GE LedureArticles 893.2 and 893.3(A) through (D)

3 and (E)( I )(a), relative to syicing; to provide for the applicability of firearm

4 enhancement sentenc3g’ovisions to plea agreements; to provide for stipulations;

5 to provide for anpctive date; and to provide for related matters.

6 Be it enacted by the egislature of Louisiana:

7 Seetlo . Code ofCriminal Procedure Articles 893.2 and 893.3(A) through (D) and

8 (E)(1)(> hereby amended and reenacted to read as follows:

9 Art. 893.2. Discharge, use, or possession of firearm in commission of a felony or a

10 specifically enumerated misdemeanor; submission to jury

11 A.(l) If a motion was filed by the state in compliance with Article 893.1, a

12 determination shall be made as to all of the following:

13 jg) Whether a firearm was discharged, or used during the

14 commission of the felony or specifically enumerated misdemeanor, or actually

15 possessed during the commission of any of the following:

16 Li) a A felony which is a crime of violence as defined by itS. 14:2(B)

17 (ifi fclouy Felony theftt

18 (iii) aimple Sinrnle burglaryç

19 fly) iwplC Simple burglary of an inhabited dweIling

20 (y) u1muthviizcd Unauthorized entry of an inhabited dwelling;.

21 (yj) 10dutu Production, manufacturing, distribution, dispensing, or

22 possession with intent to produce, manufacture, distribute, or dispense a controlled
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1 dangerous substance in violation of the Uniform Controlled Dangerous Substances
2 La-ar.

3 (vii) A specifically enumerated misdemeanor.

4 Lk) 1d Whether the mandatory minimum sentencing provisions of
5 Article 893.3 have been shown to be applicable.

6 () Such determination is a specific finding of fact to be submitted to the jury
7 and proven by the state beyond a reasonable doubt.

8 B. If a motion was flied by the state in compliance with Article 893.1 and the
9 cc kes.plyed pusurt to a pica 4greemcnt. the dct attorney an! the defendant

V10 may stipulate that the provisions of Article 893.3 are anplicable. Any such

11 stipulation shall identify for the court all of the followintz:

12 (H The specific provision of Article 893.3 that applies.

13 (2) The specific underlvinti felony or specifically enumerated misdemeanor
V

14 within Article 893.3 that applies.

15 Art. 893.3. Sentence imposed on felony or specifically enumerated misdemeanor in

16 which firearm was possessed, used, or discharged

17 A. If the finder of fact finds beyond a reasonable doubt or a nlea agreement

18 is reached that includes a stipulation pursuant to Article 893.21 Bi that the offender

19 actually possessed a firearm during the commission of the felony or specifically

20 enumerated misdemeanor for which he was convicted, the court shall impose a term

21 of imprisonment of not less than two years nor more than the maximum term of

22 imprisonment provided for the underlying offense; however, if the maximum

23 sentence for the underlying offense is less than two years, the court shall impose the

24 maximum sentence.

25 B. If the finder of fact finds beyond a reasonable doubt or a plea agreement

26 is reached that includes a stipulation pursuant to Article 893.2(B) that the offender

27 actually used a firearm in the commission of the felony or specifically enumerated

28 misdemeanor for which he was convicted, the court shall impose a term of

29 imprisonment of not less than five years nor more than the maximum term of

30 imprisonment provided for the underlying offense; however, if the maximum
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1 sentence for the underlying offense is less than five years, the court shall impose the
2 maximum sentence.

3 C. If the finder of fact finds beyond a reasonable doubt or a plea agreement
4 is reached that includes a stipulation pursuant to Article 893.2(B) that the offender
5 actually discharged a firearm in the commission of the felony or specifically
6 enumerated misdemeanor for which he was convicted, the court shall impose a term
7 of imprisonment of not less than ten years nor more than the maximum term of
8 imprisonment provided for the underlying offense; however, if the maximum
9 sentence for the underlying offense is less than ten years, the court shall impose the

10 maximum sentence.

II D. If the finder of fact finds beyond a reasonable doubt or a plea agreement

12 is reached that includes a stipulation pursuant to Article 893 .2(B) that a firearm was

13 actually used or discharged by the defendant during the commission of the felony for

14 which he was convicted, and thereby caused bodily injury, the court shall impose a

15 term of imprisonment ofnot less than fifteen years nor more than the maximum term

16 of imprisonment provided for the underlying offense; however, if the maximum

17 sentence for the underlying felony is less than fifteen years, the court shall impose

18 the maximum sentence.

19 E.(I)(a) Notwithstanding any other provision of law to the contmry, if the

20 finder of fact has determined or a plea aureement is reached that includes a
4—

21 stipulation pursuant to Article 893.2(B) that the defendant committed a felony with
4—

22 a firearm as provided for in this Article, and the crime is considered a violent felony

23 as defined in this Paragraph, the court shall impose a minimum term of

24 imprisonment of not less than ten years nor more than the maximum term of

25 imprisonmcnt provided for the underlying offense. In addition, if the firearm is

26 discharged during the commission of such a violent felony, the court shall impose

27 a minimum term of imprisonment of not less than twenty years nor more than the

28 maximum term of imprisonment provided for the underlying offense.

29 * * *
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Section 2. This Act shall become effective upon

2 signed by the governor, upon expiration ofthe time

3 by the governor, as provided by Article III, Section 18

4 vetoed by the governor and subsequently approved by

5 effective on the day following such approval.

ENROLLED

by the governor or, if not

law without signature

Constitution of Louisiana. If

legislature, this Act shall become

OF LOUISIANA

zC2S
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2025 Regular Session

HOUSE BILL NO. 214

BY REPRESENTATIVE VILLIO

La. State Lmw rHte
PNT!R’9 COLfl

NO t!DiT3
WanIficaa C- c4 r

1 ANf€T

2 To amend and reenactt ofCrhninalP74dute Articles 900(A)(6)(e)(i)(bb) and 901(A)

3 and to enact Code of Criminal rocedure Article 901 (1)), relative to probation; to

4 provide relative to revoc ion of probation; to provide relative to a technical

5 violation of probatio , to provide for an exception; and to provide for related

6 matters.

7 Be it enacted by the gislature of Louisiana:

8 Section . Code of Criminal Procedure Articles 900(A)(6)(e)(i)(bb) and 901(A) are

9 hereby nded and reenacted and Code of Criminal Procedure Article 901(0) is hereby

10 enacjeito read as follows:

11 Art. 900. Violation hearing; sanctions

V.
12 A. After an arrest pursuant to Article 899, the court shall cause a defendant

13 who continues to be held in custody to be brought before it within thirty days for a

14 hearing. Ifa summons is issued pursuant to Arti& 899, or if the defendant has been

15 admitted to bail, the court shall set the matter for a violation hearing within a

16 reasonable time. The heating may be informal or summary. The defendant may

17 choose, with the court’s consent, to appear at the violation hearing and stipulate the

18 revocation by simultaneous audio-visual transmission in accordance with the
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ENROLLEDV1 provisions of Article 562. Ifthe court decides that the defendant has violated, or was

2 about to violate, a condition of his probation, it may:

3 * * *

4 (6)

5 I * * *

6 (e) None of the following, unless deemed a technical violation by the court
7 i when its discretion is permitted, shall be considered a technical violation nor
8 addressed by administrative sanctions:

9 (i) Being arrested for, charged with, or convicted of any of the following:
10 * * *

11 (bb) A violation of any provision of Title 40 of the Louisiana Revised

12 Statutes of 1950, except for misdemeanor possession of marijuana or

13 tetrahydrocannabinol, or chemical derivatives thereof as provided in R.S.

14 40:966(C)(2) or any prohibited act involving drug paraphernalia as provided in R.S.

15 40:1023, which shall be considered a ‘technical violation”.

16 * * *

17 Art. 901. Revocation for commission of another offense

18 A. In addition to the grounds for revocation of probation enumerated in

19 Lvuisicupp Cd f C1ii11 Articl900, whcu a defendant who is on

20 probation for a felony who subsequently commits or is convicted of a felony

21 under the laws of this state, vi tln lawz of another state, the United States, or

22 the District of Columbia, ut L, cvuvikd jf a unadzucasLOL u.aidcl Elac’ pLuvituiia

23 T;tk 14 oftl0 Loui ‘aRc isd St.tuLs of 1950, ia convicted fa iuisdcrneanus

24 .utdcs tle piv,iivna uf thc U,tifuirn Cuithulkd Dans..tuua Subataia,c Las,

25 uutaiiit$ iii Title 40 of tlic Louaiwia R.,vid St0tuLs f 1950, and which if

26 committed in this state would be a felony, shall have his probation maybe revoked

27 as of the date of the commission of the felony or final conviction of the felony or

28

29 * * *
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‘.7-1 D. The provisions of this Article shall not apply to a defendant who, as an
2 additional condition for the violation ofhis probation, has been ordered to complete
3 a drug or specialty court program. A defendant who is eliszible for revocation of
4 probation pursuant to Paragraph A o’this Article and does not successfully complete
5 such court-ordered drug or specialty court program shaU have his probation revoked
6 as of the date of the commission of the felony or final conviction of the felony.
7

SPEAKER OF fIB HOUSE OF REP SENTATIVES

Qc
PRESIDENTy’ttHE SE [F

GOVERNO lE. ‘OF LOUISIANA

PROVE

A

5
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ACTJII.
ENROLLED

2025 Regular Session

HOUSE BILL NO. 675 (Substitute for House Bill No. 572 by Representative Glorioso)

BY REPRESENTATIVES GLORIOSO, BACALA, CARRIER, COATES, COX, CREWSDICKERSON, EDMONSTON, EMERSON, FIRMENT, HORTON, MIKEJOHNSON, MCMAKIN, SCHLEGEL, VILLIO, AND WILDER

La. State Lni n:ttute
PRNTE’S COPY

EsTo: cCRP Pgs.2-141L’ 1i

ANéT

2 To amend and im ftP&diiArtjcles 926(8) and (B), 926.2(A) and

3 (B)(2) and (3)(introductory paratph), 927, 930(A) and (C), 930.2, 930.4(article

4 heading), (A), and (D) throuy4 (G), 930.5, 930.6(B), 930.8(A)(intxoduetory

5 paragraph) and (2) through (4)/nd (B) through (B) and R.S.4&178, to enact Code

6 of Criminal Procedure les 924(5) and (6), 926(F) and (G), 926.4, 927.1,

7 930.4(11), 930.8(F), 930.1 , and R.S. 15:169(C), and to repeal Code of Criminal

8 Procedure Articles 928, 30.6(C), and 930.10, relative to post conviction relief; to

9 provide for procedures to provide for definitions; to provide for appeals; to provide

10 for applications; to rovide for motions; to provide for suxnmaiy disposition; to

11 provide forjudgm ts; to provide for grounds for relief to provide relative to claims;

12 to provide for du es of the court, district attorney, attorney general, and petitioner;

13 to provide for me periods; to provide relative to time limitations; to provide for

14 burden of pr/of; to provide relative to a writ of mandamus; to provide for the

15 appointme t of counsel in certain circumstances; and to provide for related matters.

16 Be it enacted by e Legislature of Louisiana:

17 Secticx 1. Code ofCriminal Procedure Articles 926(B) and (E), 926.2(A) and (B)(2)

18 and (3)(in oductory paragraph), 927,930(A) and (C), 930.2, 930.4(article heading), (A), and

19 (D) ugh (G), 930.5, 930.6(B), 930.8(A)(introductory paragraph) and (2) through (4) and

20 (B)4rough (E) are hereby amended and reenacted and Code ofCriminal Procedure Articles
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1 924(5) and (6), 926(F) and (0), 926.4, 927.1, 930 4(H), 930.8(F), anL93LL44_arrEjjE
2 enacted to read asthliews-

3 Art. 924. Definitions
v

4 AsusedinthisTit1e:

(4)
6 (N (5) s1 “Post conviction relief’ means a procedure that allows an individual whoC-,
7 has been convicted of a crime in this state to challetwe the lealitv of his

8 confmement. It is a form of post conviction habeas corpus and is a collateral action

9 to test the detention of a criminal defendant after his sentence and conviction have

10 become fu

11 “Shell petition” means a petition that does not contain fully briefed

12 claims for relief

13 * * *

14 Art. 926. Petition

15 * * *

16 B. The petition shall allege all of the followiniz:

17 (1) The name of the person in custody and the place of custody, if known,

18 or if not known, a statement to that effect

19 21 That the person is actually in custody, and the name of the place of

20 custody, if known.

21 (2) (3) The name of the custodian, if known, or if not known, a designation

22 or description of him as far as possible;:

23 (3) f4) A statement of the grounds upon which relief is sought, jçged in

24 good faith and speci’ing with reasonable particularity the factual basis for such

25 relief:

26 (4) (.5:1 A statement of all prior applications for writs of habeas corpus or for

27 post conviction relief filed by or on behalf of the person in custody in connection

28 with his present custody, and:

29 (5) () All errors known or discoverable by the exercise of due diligence.

30 4 *
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1 B. The petition and any successive petitions shall be sewed upon both the

2 attorney general and the district attorney for the parish where the defendant was

3 convicted.

4 ELi) An individual shall be eligible for post conviction relief if he meets

5 both of the following:

6 ffiLHe is currently serving a sentence of imprisonment or is on orobation or

7 parole pursuant to a conviction.

8 (b) He is in actual custody or under supervision ofthe division of probation

9 and parole.

10 (2) An application for cost conviction relief filed after the petitioner has

11 completed his sentence shall be dismissed.

12 3 Any claim aJleed in an application that is procedurally barred or is

13 frivolous on its face shall be dismissed.

14 & . Inexcusable failure of the petitioner to comply with the provisions of

15 this Artiie may be a basis for dismissal of his application.

16 * * *

17 Art. 926.2. Factual innocence

18 A. A petitioner who has been convicted of an offense may seek post

19 conviction reliefon the grounds that he is factually innocent of the offense for which

20 he was convicted. A petitioner’s first claim of factual innocence pursuant to this
7

21 Article that would otherwise be barred from review on the merits by the time

22 limitation provided in Article 930.8 or the procedural objections provided in Article

23 930.4 shall not be barred if the claim is contained in an application for post

24 conviction relief filed on or before December 31, 2022, and if the petitioner was

25 convicted after a trial completed to verdict. This exception to Articles 930.4 and
t-. —

26 930.8 shall apply only to the claim of factual innocence brought under this Article

27 and shall not apply to any other claims raised by the petitioner. An application for

28 post conviction relief filed pursuant to this Article by a petitioner who pled guilty

29 before August 1, 2025. or nob contendere to the offense of conviction or filed by

30 any petitioner after December31, 2022, shall be subject to Articles 930.4 and 930.8.
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I Apetitioner who pled guilty tothe qffeç of conviction on or after August h 025.
2 shall not be entitled to assert a claim of factual innocence.

3 B.

4 * * *

5 (2) A recantation ofprior sworn testimony may be considered ifcorroborated

6 by the evidence required by Subsubparagraph (1 )(a) of this Paragraph. However, a

7 recantation of prior sworn testimony cannot form the sole basis for relief pursuant
V

8 to this Article and shall not be sufficient to overcome the presumption of &valid

9 conviction.

10 (3) If the petitioner pled guilty before August 1, 2025. or nob contendere to

11 the offense ofconviction, in addition to satis’ing all of the criteria in this Paragr’&j,h

12 and in any other applicable provision of law, the petitioner shall show both of the

13 following to prove entitlement to relief:

14 * * *

15 Art. 926.4. Privilege waiver

16 By raising any claim of ineffective assistance of counsel, the defendant

17 waives the attorney-client privilege as to aflv information necessary to allow the state

18 to rebut the claim.

19 Art. 927. J’it,duipl Action required after filing of application; procedural

20 objections; answer

21 A.( 1) The court shall conduct a preliminary review of all petitions forpost

22 !conviction relief for compliance with the limitations for relief established in this

23 Gha$et. In conducting its review of the applicatiop.. the court shall consider, among

24 other things. all of the following:

25 (a) Whether the petitioner was in custody at the time the application for

26 post-convictioi relief was filed.

27 (b) Whether the anplication is timely pursuant to Article 930.8.

28 Cc) Whether the application states adenuate factual or legal grounds for

29 relief
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1 Id) Whether the application states legal grounds for relief that are not
2 meritorious.

3 1e Whether the application states factual grounds which, if establishe4,4Q
4 not entitle the petitioner to relief.

5 ifl Whether the auplication states factual grounds that if true, entitle the

6 petitioner to relief but are so contradicted by the court record that the court is

7 satisfied that the factual allegations are untrue.

8 Ig) Whether each claim bathe application is procedurally barred or frivolous

9 onits face,

10 12) If it is evident from the netition and any attached exhibits that the

11 petitioner is not entitled to relief, the court shall dismiss the application. If the

12 application is not dismissed, the judge shall order an answer pursuant to Paragraph

13 B of this Article. The fact that the court has not dismissed the application upon

14 preliminary review shall not preclude the district attorney or the attorney general

15 from subsequently raismg objections on any of the grounds listed in Subparagraph

16 (1) of this Paragraph or any other grounds provided by law.

17 . If an applicationall ifcstablishd, would 1.title th

18 ptitiiini t, JiJis not dismissed pursuant to Paragraph A of this Article, the court

19 shall order the custodian, through the district attorney in the parish in which the

20 defendant was convicted, to file any procedural objections he may have, or an

21 answer on the merits if there are no procedural objections, within a specified period

22 not in excess of thin) hçj,y days. If the district attorney waives or does not file

23 procedural objections, the response shall be provided to the attorney general

24 concurrent with filing. The court’s order shall include a copy of the application for

25 post conviction relief and the attorney ueneral shall have thirty days to file

26 objections. If procedural objections are tLLLly filed by the district attorney or the

27 attorney general, no answer on the merits of the claim nor any hearin2 on the merits

28 may hii be ordered until such objections have been considered and rulings thereon

29 have become final.
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1 if In any order of the court requiring a response by the district attorney
2 or attorney enera1 pursuant to this Afflle, the court shall render specific rulings
3 dismissing any claim which, ifestablished as alleged, would not entitle the petitioner
4 to relief2td shall order a response only as to such claim or claims which, if
5 established as alleged, would entitle the petitioner to relief.

6 &a Ifthe court orders an answer filed, the court need not order production
V7 of the petitioner except as provided in Article 930.

8 E. Subject to the provisions of Article 930.4(Fl. if the application is
9 successive or supplemental to a previous application, the court shall send notice to

10 the attorney general.

11 F. If the court has determined that the application cannot be summarily

12 dismissed, the court shall determine after an answer is filed whether an evidentiary

13 hearing is necessary and shall set a status conference within sixty days.

14 Art. 927.1. Abandonment of application

15 A. After filing an application for post conviction relief, the netitioner is
ru rç t n16 responsible for seeking a ruling on his application and pursing his claims. Failure

17 to actively seek a ruling on an application for post conviction reliefafter it has been

18 filed shall constitute abandonment ofthe application, resulting in the dismissal ofthe

19 application.

20 B. An application for post conyiction reliefshall be deemed to be abandoned

21 when the petitioner fails to file any pleading in furtherance of disposition of the

22 auplication for a period of two years following the filing of the application.

23 irrespective of the stage of the proceedings.

24 C. This Article shall be operative without a formal order when an
of 1-FS kfticAQ25 abandonment of an application pursuant to Paragraph B has occurred. On ex nafle

26 motion of the district attorney or the attorney general, accompanied by an affidavit

27 that states that action has not been timely taken. the court shall enter a formal order

28 of dismissal as of the date of the applications abandonment.

29 0. If the petitioner has a shell petition pending as of July 1. 2025. he shall

30 submit a fully-briefed petition to the court no later than July 1. 2026. unless a shorter
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I period of time has been established by the court. Any aoplication for post conviction
2 relief filed before July 1. 2023, shall be dismissed, set for a hearing. or otherwise
3 adjudicated no later than July 1. 2026. unless the court has good cause to establish
4 a later date. provided however that the claims shall be filly adjudicated no later than
5 January 1. 2027. The district attorney or the attorney general shall have a right to
6 seek mandamus to enforce this Paraph.

17 E. For the purposes of this Article. “plepdjn2 in furtherance of disposition
8 of thc application” means a filing that seeks the trial court’s ruling on the merits of

9 the application or a claim asserted therein, such as a motion to set the case on the

10 docket a motion seeking an order, or an application for writ of mandamus seeking

11 a ruling on the application.

12 + * *

13 Art. 930. Evidentiary hearing

14 A. An evidentiary hearing for the taking oftestimony or other evidence shall
V15 be ordered within the time penod provided in Article 930.11 whenever there are

16 questions of fact which cannot properly be resolved pursuant to Article8,hnd

17 929. The petitioner, in absence ofan express waiver, is entitled to be present at such

18 hearing, unless the only evidence to be received is evidence as permitted pursuant

19 to Sbsect11 Paranaph B of thIs S.ction Article, and the petitioner has been or will

20 be provided with copies of such evidence and an opportunity to respond thereto in

21 writing.

22 * * *

23 C. No evidentiary hearing on the merits of a claim shall be ordered or

24 conducted, nor shall any proffer of evidence be received over the objection of the

25 respondent, and no ruling upon procedural objections to the petition shall purport to

26 address the merits of the claim over the objection of the respondent, unless the court

27 has first ruled upon all procedural objections raised by the respondent within the time

28 period provided in Article 930.11, and such rulings have become final. Any

29 language in a ruling on procedural objections raised by the respondent which
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1 purports to address the merits of the claim shall be deemed as null, void, and of no
2 effect.

3 * * *

4 Art. 930.2. Burden of proof

5 The petitioner in an application for post conviction relief shall have the
6 burden ofproving that relief should be granted. The state has no burden of proof in
7 tpost conviction relief proceeding.

8 * * *

9 Art. 930.4. R...pditivu Jurisdictional bars to relief: repetitive applications

10 A. Uukao i.qund i th ufjusti, aiiy Any claim for relief which

11 was frilly litigated in an appeal from the proceedings leading to the judgment of

12 conviction and sentence shall not be considered.

13 * * *

14 D. If the application alleEes a claim seeking to apply a new rule of criminal

15 procedure that has been held by the United States Supreme Court and the Louisiana
non1.Aioqct’jCz16 Supreme Court to be nem-fctoMive, the court shall deny relief.

17 L A successive application shall be dismissed if it fails to raise a new or

18 different claim.

19 & L A successive application shall be dismissed if it raises a new or

20 different claim that was inexcusably omitted from a prior application.

21 E Q Any attempt or request by a petitioner to supplement or amend the

22 application shall be subject to all of the limitations and restrictions set forth in this

23 Article. In addition to serving the district attorney for the jurisdiction where the

24 underlying conviction was obtained, any subsequent, successive, amending, or

25 surplemental application filed aih4 the fint applitafion ft,’ puat 1a;s

26 shall be served by the petitioner on the district attorney and the attorney generaljf

27 the court subsequently orders any hearing on the application, the court shalt scnd

28 notice to the district attorney and attorney 2eneral at least sixty days in advance of

29 the hearing via th.. appliC.&tiuii. Both thc dt1t attn Livy and th. attOiiicf ..aiial

30 ahall havc a iitht to uaptu.ivdy appeal any tin xelief2.

Page 8 of 14

CODING: Words in t1 tak tint, uh type are deletions from existing law; words underscored
are additions.



HB NO. 675
ENROLLED

1 K All fth The limitations set forth in this Aizle shall bejutisdictional

2 and shall not be waived or excused by the court or the district attorney.
3 Art. 930.5. Custody pending retrial; bail

4 If a court grants reliefunder an application for post conviction relief, the
5 court shall order that the petitioner be held in custody pending a new trial if-it

6 that th1.. w kgJl, wow.ds whi...h to reyivs......zte th

7

8 a In such a case, the petitioner shall be entitled to bail on the offense as

9 though he has not been convicted of the offense.

10 Art. 930.6. Review of thai court judgments

11 * * *

12 B. Ifa ztatutC vi vidiizasae i &claacd usaon5titutius.al, tin. atak flay afltal

13 to th. upi’.na. wurt. Ifis.hcfi5 iaii&d vu auy th1.4 ivuuJ, th tate may

14 th 31Lp..4 vI&ny jmi5da.tivIa 1.f tla. tvust .ifappa1.

15 C. Pudiaig the atatC’a ali.hu11 fbi whlta, vi pwdl4 tlic StaL’a ayp...al, tl

16 dIatLi.t wuit vi th Cütul of may tay thc judmut wautms eleL fl
17 district attorney and the attorney general shall have a right to suspensively appeal

18 any order uranting post conviction relief

19 * * *

20 Art. 930.8. Time limitations; exceptions; prejudicial delay

21 A. No application for post conviction relief, including applications which

22 seek an out-of-time appeal, shall be considered if it is filed more than two years after

23 the judgment of conviction and sentence has become final under the provisions of -

24 Article 91 4or 922, unless any of the following apply: H
25 * * *

26 (2Wa) Facts that were known to any attorney for the petitioner shall be

27 presumed to have been known by the petitioner unless the petitioner rebuts this

28 presumption by cicar and convrncrnt’ evidence. Facts that were contained in the

29 record of the court proceedings concernini the conviction challenged in the
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I application shall be deemed to have been known by the petitioner. The provisions of
2 ffiuLS]bparagrph ajç 4pplic4ble,, if the petiioper proves both of thç pl&wthg:
3 I (1) That the petitioner exercised due diligence in attempting to discover any
4 post convictièlajms or facts upon which any claims may be based.

(ii) That exceptional circumstances exist, the interest of justice will be served
6 by consideration of the claim based upon the previously unknown facts, and the

7 newly discovered facts in support of the claim are sufficiently compellin2 that

8 manifest injustice will result if the claim is not considered.

9 (b) The petitioner shall have the burden of proving the provisions of this

10 4bpriby clear and convincing evidence.

11 (2) (3) The claim asserted in the petition is based upon a final ruling of an

12 appellate court establishing a theretofore unlcnown interpretation of constitutional

13 law and petitioner establishes that this interpretation is retroactively applicable to his

14 case, and the petition is filed within one year of the finality of such ruling.

15 (34) The application would already be barred by the provisions of this
V

16 Article, but the application is filed on or before O.,.tob 1, 2001 Atwust 1.2027, and

17 the date on which the application was filed is within three years after the

18 judgment of conviction and sentence has become final.

19 (4) Thc F’0” €.,sc1ti thc h bn stnc4 to dcath.

20 * * *

21 B.(l)When the petitioner has been sentenced to death, all aellate review

22 of &stconvictioZ relief applications, including supervisory review of

23 post-conviction reliefapplications. shall be filed directly with the Louisiana Supreme

24 Court.

25 (2) When an execution warrant has been issued, any application for

26 post-conviction reliefthat contains a new claim, pleading, or other legal matter shall

27 be filed no later than forty-five days prior to the execution date of the petitioner. A

28 rullni on such application shall be issued no later than twenW-one days prior to the

29 execution date of the petitioner. The exclusive means of review shall be a writ
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1 application filed directly with the Louisiana Supreme Court within seven days of the
2 ruling on the avplication.

3 & C. An application fir post convictioniWiefwhich is timely filed, or which
4 is allowed under an exception to iUiiilirnitation as set forth in ParagraA of
5 this Article, shall be dismissed upon a showing by the state ofprejudice to its ability
6 to respond to, negate, or rebut the allegations of the petition caused by events not
7 under the control of the state which have transpired since the date of original

8 conviction, if the court finds, after a hearing limited to that issue, that the state’s

9 ability to respond to, negate, or rebut such allegations has been materially prejudiced

10 thereby. When the petitioner fails to timely seek a hearing that is allowed by law or

11 fails to pursue claims for a period of two years after filing an application, the delay

12 caused by inaction shall be presumed as preludicial. The petitioner shall bear the

13 burden of rebutting the presumption of prejudice. A final judgment dismissing an

14 application based upon prejudice shall be a final adjudication ofstate post conviction

15 claims in the application for purposes of exhaustion of state court remedies and

16 federal habeas corpus proceedings.

17 &a At the time of sentencing, the trial court shall inform the defendant of

18 the prescriptive period fo1,ost-convictio relief either verbally or in writing. If a

19 written waiver of rights form is used during the acceptance of a guilty plea, the

20 notice required by this Parph may be included in the written waiver of rights.

21 & Any attempt or request by a petitioner to supplement or amend the

22 application shall be subject to all ofthe limitations and restrictions as set forth in this

23 Article.

24 & L All of the limitations set forth in this Article shall be jurisdictional and

25 shall not be waived or excused by the court or the district attorney.

26 * * *

27 Art. 930.11. Time delays apIicable to this Title: writ of mandamus

28 A. The court of appropriate jurisdiction shall adhere to the fol1owin time

29 periods in post conviction proceedinEs:
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1 (1) The court shall conduct the preliminary review nrovjded in Artict927
2 within thirty days of the filing of application.

3 (2) When ruling on procedural objections that have been filed pursuant to/
4 Article 927. the court shall issue its ruling within thirty days of receipt of such
5 objections.

6 (3) If the court determines that no evidentjary hearing is necessary, it shall
7 issue its ruling on the merits ofany remaining claim alleged in the application within
8 thir days of the state’s answer on the merits.

9 (4) When the court determines that there are questions of fact which cannot
/10 properly be resolved pursuant to Article 929. it shall conduct an evidentiarv hearing

4/

11 provided in Article 930 within one hundred eighty days of such determination and

12 issue a rulina on the merits of any remaining claim within thirty days following the

13 conclusion of such hearing.

14 B. The district attorney and the attorney çeneral shall adhere to the following

15 time neriods in nest conviction proceedings:

16 (1) The district attorney shall have sixty days to file procedural objections
4—

17 pursuant to Article 927.

18 (2) If an answer is required, the district attorney shall have sixty days from

19 the courts ruling on procedural objections to file an answer on the merits pursuant

20 tp Article 927.

21 (3) The attorney general shall have thirty days to file procedural objections

22 pursuant to Article 927 if the district attorney waives such objections.

23 C. A petitioner who has been sentenced to death shall only seek supervisory

24 review directly from the Louisiana Supreme Court.

25 D. If a petitioner invokes the supervisow jurisdiction of the Louisiana

26 Supreme Court the supreme court shall rule on an application for a writ of review

27 within one hundred eighty days of receipt. If there is an active death warrant, the

28 court shall issue a ruling prior to the effective date of that warrant.

29 E. The state or petitioner shall have the right to seek a writ of mandamus to

30 compel a court to issue a requested rulint within a specified period not to exceed
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I thirty days if that court has not issued a ruling within the deadlines provided in thisTi+le/
2 çpti. The reyiewing court xiy pdeijhc lower court toimit per Cuflai

3 jnionto the reviewing court with an explanation regarding why the lower court has
liNe,4 not issued a rullnQ within the deadlines provided in this Chaeter.

5 F.( 1) Upon the motion of either party, any deadline set forth in this Title.

6 except for the deadline for filing applications for post-conviction relief set forth in

7 Article 930.8. may be extended by the court subject to the requirements of this

8 Scdiyu.

9 (2) Any motion for an extension oftime filed by either party shall be filed not

10 later than seven days prior to the deadline sought to be extended and shall be served

11 on all parties and the court by any method allowed by law.

12 (3) Any motion for an extension oftime aranted by the court pursuant to thisAt -h C)
13 Seetioe shall not exceed sixty days in length, and in no case shall either path be

14 allowed more than three extensions Of time.

15 (4) Each narty’ first motion for an extension of time may be granted by the

16 court without a contradictory hearing.

17 (5) After a path’s first motion for an extension of time has been granted.. any

18 subsequent motion for an additional extension of time by the same mover shall

19 require a contradictory bearing. Following the contradictory hearing, the court may

20 only grant the motion upon a showinn by the mover that extraordinary circumstances

21 outside of the control of the moving parry exist that necessitate the requested

22 extension of time.

he

25 § 169. Representation of capital defendants

26 * * *

27 C. If in any fiscal year the state public defender determincs. based on a

28 review of pending litigation of post—conviction relief applications for capital cases.

29 that insufficient finds exist to provide counsel for these cases; he may request

30 supplemental finding, on a case by case basis, from the Joint Legislative Committee
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on the Buduet be distributed from the Overcollections Fund. The state public
defender and the attorney ueneral shall each submit a report to the committee prior
to it takinti action on a reguest.

4 * * *

§ 178. Appointment of appellate and post-conviction counsel in death penalty case

In a capital case in which the trial counsel was provided to an indigent

defendant and in which the juiy imposed the death penalty, the court, after within

thirty days of the imposition of the sentence of death, shall €,ist order the offlcç

hll of the state public defender to have enrolled gvunaCl t,j

icpiccut th VLL at least one attorney for direct appeal and in my at least

one separate attorney for state pu$-wn v i.Aivn post conviction proceedingsr-if

ayiiupiiatc.
.7

Section 3. Code of Criminal Procedure

hereby repealed in their entirety.

Section 4. The Louisiana State Law Institute
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